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NOTIFICATION TO THE SCOTTISH PARLIAMENT 
 
Name of the SI 

The Quality Agricultural Products and Foodstuffs, Spirit Drinks, Wine and 
Aromatised Wine (Amendments etc) (EU Exit) Regulations 2019 (the “2019 
Regulations”) are a UK statutory instrument which will establish a UK Geographical 
Indication scheme which requires to be in place on Day 1 following the UK 
withdrawal from the European Union.  It also addresses technical deficiencies 
arising from withdrawal from the EU, based on a presumed “no deal” scenario.  

The 2019 Regulations are largely reserved, however there are some minor devolved 
provisions in relation to Spirit Drinks, Wine and Aromatised Wine which are of limited 
policy significance. 

Statutory Instrument also amends an EU regulation in respect of the classification 
of the active substance intended for use in a biocidal product to be used in animal 
husbandry but not intended for use in a veterinary medicinal product. The majority 
of the EU regulation relates to veterinary medicinal products, which are subject to a 
specific reservation. 

Brief explanation of laws that the proposals amend 

This notification covers the 2019 Regulations which amend UK and EU legislation 
relating to geographical indications, wine, aromatised wine, and spirit drinks. The 
majority of the 2019 Regulations are reserved. The amendments relating to 
geographical indications, which form the bulk of the 2019 Regulations, are for the 
purposes of establishing a UK Geographical Indication Scheme, and such 
amendments relate to reserved matters. The amendments relating to wine, 
aromatised wine and spirit drinks which are mainly devolved are minor and technical 
and are for the purposes of fixing deficiencies in the legislation which will occur after 
the UK’s withdrawal from the EU.  
 
In relation to the devolved wine, aromatised wine and spirit drinks provisions, this 
notification covers amendments to The Wine Regulations 2011, The Spirit Drinks 
Regulations 2008 (both UK wide statutory instruments, previously made by the UK 
Government in exercise of powers including section 2(2) of the European 
Communities Act 1972, relying on section 57(1) of the Scotland Act 1998), and to 
the following five EU instruments: 
 

 Commission Regulation (EC) No 2870/2000 which lays down Community 
reference methods for the analysis of spirit drinks; 

 Commission Implementing Regulation (EU) No 716/2013 which sets out rules 
for definition, description, presentation and labelling of spirit drinks; 

 Regulation (EU) No 251/2014 of the European Parliament and of the Council 
which deals with the definition, description, presentation and labelling of, 
aromatised wine products; 

 Commission Delegated Regulation 2018/273 and Commission Implementing 
Regulation (EU) 2018/274 which  both deal with schemes of authorisations 
for vine plantings, the vineyard register, documentation and keeping of inward 
and outward registers for wine; and 
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 An EU Commission Delegated Regulation that has not yet been passed but 
which will replace Commission Regulation (EC) 607/2009, potentially coming 
into force before 29 March 2019, and will deal with product specification, 
labelling and presentation of wine. 
 

It should be noted that, should the EU Commission Delegated Regulation to replace 
Commission Regulation (EC) 607/2009 not come into force before EU Exit, it is 
agreed between the Scottish Government and UK Government that the 2019 
Regulations will be amended accordingly. However, it is being highlighted in this 
notification to give the Scottish Parliament appropriate time to consider the provision 
should it be contained in the final version of the 2019 Regulations.  
 
In relation to biocidal products, the 2019 Regulation also amend Regulation (EC) No 
470/2009 of the European Parliament and of the Council of 6 May 2009 laying down 
Community procedures of the establishment of residue limits of pharmacologically 
active substance in foodstuffs.  

Summary of the proposals and how to these correct deficiencies 

This notification covers proposals in the 2019 Regulations to fix deficiencies in the 
UK and EU instruments listed above, for example references to the “European 
Union” or “EU” that will not be relevant when the UK leaves the EU.  The proposed 
policy solution is to omit references that will no longer be appropriate and replace 
with, for example “United Kingdom” where it is considered appropriate. The proposal 
is to amend the legislation only to the extent necessary to enable it to work in the 
UK after EU exit.  For example, the amendments to The Spirit Drinks Regulation 
2008 and Wine Regulations 2011 provide that representatives of the European 
Commission will no longer have any locus in being able to accompany authorised 
officers when those officers are exercising their powers of entry, as that would not 
be appropriate after exit. 

There are various provisions in the 2019 Regulations which transfer non-legislative 
functions in devolved areas, some to the Secretary of State to be exercised only with 
the consent of the Scottish Ministers, and some directly to Scottish Ministers or Food 
Standards Scotland. The 2019 Regulations also transfer legislative powers in 
Regulation (EU) No 251/2014 that relate to devolved areas to the Secretary of State 
but these can only be exercised in relation to Scotland with the consent of the 
Scottish Ministers. These legislative powers relate to the definition, description, 
presentation and labelling of aromatised wine products.   There are no aromatised 
wine products produced in Scotland. 

The 2019 Regulations amend the procedure for the classification of a 
pharmacologically active substance intended to be used in a biocidal product in 
animal husbandry to fix deficiencies resulting from EU withdrawal.  Such applications 
must be made to the Secretary of State, as opposed to the Commission.  The 
classification of such substances are subject to the consent of the devolved 
administrations, in line with their devolved competence.  This is consistent with 
approach which is being taken in the wider chemicals regime.    

 



3 
 

The proposal is to amend the legislation only to the extent necessary to enable it to 
work in the UK after EU exit. The proposed amendments are minor, technical 
amendments and do not contain substantive policy changes. The provisions relating 
to transfer of functions in devolved areas appropriately respect the devolution 
settlement. 

Explanation of why the change is considered necessary 

The deficiencies addressed by the 2019 Regulations are minor and/or technical in 
nature, and include amendments to legislation regarding spirit drinks, wine and 
aromatised wine which relate to the administration of the enforcement regime, and 
the trade of drink products post EU exit which could be negatively impacted if the 
deficiencies were not corrected. The changes are necessary to ensure continuity of 
the administration and enforcement post EU exit. 

Scottish Government categorisation of significance of proposals 

Category B.  The 2019 Regulations are in the main technical in their detail, for 
example amending references to “EU” and “European Union” and in reserved areas 
from “Commission” to “Secretary of State”.  The 2019 Regulations update references 
which are no longer appropriate once the UK has left the EU and transfer functions 
which previously rested with EU entities to relevant public authorities within the UK 
so that these are instead exercisable at a domestic level. Given that some of the 
functions being transferred are legislative regulation-making powers, the 2019 
Regulations fulfil the criteria for category B on the basis that they include “Sub-
delegation – creating or amending a power to legislate, for example transferring EU 
legislative powers to a UK public authority”.  
 
Impact on devolved areas 

The Scottish Government’s primary objective in working with the UK Government 
on the 2019 Regulations has been to ensure that there is an operational UK GI 
Scheme from day 1 post-EU Exit and that the devolution settlement is respected.   
 
The Scottish Government considers that the 2019 Regulations constitute a 
pragmatic approach to addressing deficiencies in rolling the EU legislation into UK 
Law, arising as a result of EU Exit. 
 
The 2019 Regulations respect the current devolution settlement by ensuring that 
Scottish Ministers have an appropriate role in relation to Scotland.  However, as 
noted above the 2019 Regulations involve a mixture of reserved matters (which form 
the vast majority of the 2019 Regulations) and limited devolved matters.  It is 
important to note in the case of wine, Scotland has no commercial winery operations, 
nor does Scotland produce aromatised wine.  
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Where a function is being transferred from an EU entity is capable of being exercised 
within devolved competence it will transfer to the Scottish Ministers or the 
“appropriate” or  “competent authority “in relation to Scotland or,  to the Secretary of 
State but only to be exercised in relation to Scotland with the consent of the Scottish 
Ministers.  For that reason, functions will transfer solely to the Secretary of State (i.e, 
capable of being exercised without the consent of the Scottish Ministers) only where 
the exercise of those functions is outside devolved competence.   
 
In relation to rules around definition, description, presentation and labelling of spirit 
drinks, wine and aromatised wine as well as record keeping around vineyards it 
makes sense to maintain a single UK regime and as suggested protects Scottish 
interests in allowing Scottish Ministers to consent to changes, particularly if the 
position on these matters change. 
 
The amendments relating to Biocides ensures that the consent of the Scottish 
Ministers is needed to the classification of pharmacologically active substances 
intended for use in biocidal products used in animal husbandry, in line with their 
devolved competence.  This is consistent with the approach taken in the wider 
chemicals regime. 
 
Summary of stakeholder engagement/consultation 

The Scottish Government is in regular contact with all its stakeholders regarding the 
move towards leaving the EU.   The 2019 Regulations are aimed solely at 
establishing a functioning legislative rulebook which underpins a Geographical 
Indication scheme and, with respect to the devolved areas of competence, continues 
domestically current EU rules in relation to spirit drinks, wines and aromatised 
wine.  The Scottish Government has not undertaken any specific engagement, or 
any formal consultation on the subject matter of the 2019 Regulations.  There is 
limited Scottish industry interest in wines and aromatised wine.  Defra have 
conducted a UK wide consultation on the substantive changes arising out of the 
2019 Regulations. 
 
Other impact assessments 

No other impact assessments have been carried out and the UK Government do not 
intend to produce an impact assessment for the proposed regulations. 

Summary of reasons for Scottish Ministers’ proposing to consent to UK 
Ministers legislation 

Within the 2019 Regulations and specific to those areas identified where there is 
devolved competence, the Scottish Government believes that Scotland’s best 
interests are served by a UK wide instrument which respects the devolved 
competence of the Scottish Ministers.  These areas form a small part of the wider 
purpose of the 2019 Regulations in establishing a UK GI scheme.  The Scottish 
Government is comfortable that the devolution settlement is being respected in the 
2019 Regulations.    
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Intended laying date of instrument 

30 January 2018 

If the Scottish Parliament does not have 28 days to scrutinise Scottish 
Minister’s proposal to consent, why not? 

Not applicable. Scottish Government are working with Defra on the basis that no EU 
Exit SIs will proceed to be made until after they have been through the consent 
process agreed with the Scottish Parliament. 

Information about any time dependency associated with the proposal 

Not applicable. 

Significant financial implications 

As drafted there are no significant financial implications attached to the devolved 
provisions within the proposed 2019 Regulations. 
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